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Luckin Coffee Receives Notice of Satisfaction of Penalty Provisions from the Securities and Exchange Commission
 
Luckin Coffee Inc. (in Provisional Liquidation) (“Luckin Coffee” or the “Company”) (OTC: LKNCY) has satisfied the civil penalties arising from its
previously disclosed settlement agreement with the Securities and Exchange Commission (the “SEC”). As set forth in the Final Judgment of the United
States District Court for the Southern District of New York (the “Court”), the Company was subject to a civil penalty of US$180 million, which was to be
offset by the value of any cash payments made to its security holders pursuant to the previously announced scheme of arrangement which governs the
restructuring of Luckin Coffee’s US$460 million 0.75% Convertible Senior Notes due 2025 (the “Scheme”).
 
On February 3, 2022, the SEC filed with the Court a notice (the “Notice”) acknowledging that Luckin Coffee has satisfied the penalty provisions of the
Final Judgment of the Court by making cash payments to the Company’s security holders through the Scheme. A copy of the Notice is attached as Exhibit
99.1 to this Form 6-K.
 
Safe Harbor Statement
 
This announcement contains forward-looking statements within the meaning of Section 21E of the U.S. Securities Exchange Act of 1934, as amended.
These forward-looking statements are made under the “safe harbor” provisions of the U.S. Private Securities Litigation Reform Act of 1995. These
statements can be identified by terminology such as “will,” “expects,” “anticipates,” “future,” “intends,” “plans,” “believes,” “estimates,” “potential,”
“continue,” “ongoing,” “targets,” “guidance” and similar statements. Luckin Coffee may also make written or oral forward-looking statements in its
periodic reports to the U.S. Securities and Exchange Commission (the “SEC”), in its annual report to shareholders, in press releases and other written
materials and in oral statements made by its officers, directors or employees to third parties, including Joint Provisional Liquidators. Any statements that
are not historical facts, including statements about Luckin Coffee’s beliefs and expectations, are forward-looking statements. Forward-looking statements
involve inherent risks and uncertainties. A number of factors could cause actual results to differ materially from those contained in any forward-looking
statement, including but not limited to the following: the expense, timing and outcome of existing or future legal and governmental proceedings,
investigations in connection with Luckin Coffee; the outcome and effect of the ongoing restructuring of Luckin Coffee’s financial obligations; Luckin
Coffee’s growth strategies; its future business development, results of operations and financial condition; the effect of the non-reliance identified in, and the
resultant restatement of, certain of Luckin Coffee’s previously issued financial results; the timing of the completion or outcome of the audit of Luckin
Coffee’s financial statements; the effectiveness of its internal control; its ability to retain and attract its customers; its ability to maintain and enhance the
recognition and reputation of its brand; its ability to maintain and improve quality control policies and measures; its ability to establish and maintain
relationships with its suppliers and business partners; trends and competition in China’s coffee industry or China’s food and beverage sector in general;
changes in its revenues and certain cost or expense items; the expected growth of China’s coffee industry or China’s food and beverage sector in general;
PRC governmental policies and regulations relating to Luckin Coffee’s industry; the potential effects of COVID-19; and general economic and business
conditions globally and in China and assumptions underlying or related to any of the foregoing. Further information regarding these and other risks,
uncertainties or factors is included in Luckin Coffee’s filings with the SEC. All information provided in this press release and in the attachments is as of the
date of this press release, and Luckin Coffee undertakes no obligation to update any forward-looking statement, except as required under applicable law. 
 
About Luckin Coffee
 
Luckin Coffee (OTC: LKNCY) has pioneered a technology-driven retail network to provide coffee and other products of high quality, high convenience
and high affordability to customers. Empowered by proprietary technologies, Luckin Coffee pursues its vision to build a world-class coffee brand and
become a part of everyone’s daily life. Luckin Coffee was founded in 2017 and is based in China. For more information, please visit investor.lkcoffee.com.
 

2



 

 
SIGNATURES

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the

undersigned, thereunto duly authorized.
 

  Luckin Coffee Inc.
      
Date: Febuary 4, 2022  By: /s/ Reinout Hendrik Schakel
    Name: Reinout Hendrik Schakel
    Title: Chief Financial Officer and Chief Strategy Officer
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EXHIBIT INDEX

 
Exhibit No.  Description
   
99.1  Notice of Satisfaction of Penalty Provisions Only of Final Judgment Against Luckin Coffee Inc.
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Exhibit 99.1

 
UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK
 

SECURITIES AND EXCHANGE COMMISSION,  

Plaintiff,  

 Civil Action No. 1:20-cv-10631

v.  

LUCKIN COFFEE, INC.  

Defendant.  

 
NOTICE OF SATISFACTION OF PENALTY PROVISIONS ONLY OF

FINAL JUDGMENT AGAINST LUCKIN COFFEE, INC.
 

Plaintiff, the United States Securities and Exchange Commission ("SEC" or the "Commission"), hereby acknowledges the compliance of
Defendant, Luckin Coffee, Inc., with the penalty provisions of the Final Judgment entered herein on February 4, 2021. (Dkt. No. 14). More specifically,
Section V of the Final Judgment states that the civil penalty of $180,000,000 shall be offset by the U.S. Dollar value of any cash payments made by
Defendant and distributed to its security holders pursuant to the implementation of any schemes of arrangement in accordance with section 86 of the
Cayman Islands Companies Law (2020 Revision) (the "Cayman Schemes"), as sanctioned by the Grand Court of the Cayman Islands made under the
direction of the Joint Provisional Liquidators appointed by that court on July 15, 2020, to oversee Defendant's provisional liquidation and restructuring (the
"final distribution plan"). The final distribution plan was not objectionable to the Commission, and proof of cash payments of at least $180,000,000 made
by Defendant and distributed to its security holders has been provided to the Commission. Accordingly, Defendant has satisfied the penalty provisions of
the Final Judgment.

 

 



 

 
Notification to the Court of the Satisfaction of the Penalty Provisions of the Final Judgment entered herein shall not affect any other provisions

or injunctive relief granted by the Court in the Final Judgment.
 

Dated: February 3, 2022 Respectfully submitted,
  
 SECURITIES AND EXCHANGE COMMISSION  
  
 S/ Melissa J. Armstrong
 Melissa J. Armstrong

U.S. Securities and Exchange Commission
100 F Street, N.E. 
Washington, DC 20549
Tel: (202) 551-4724  

 ArmstrongMe@sec.gov
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CERTIFICATE OF SERVICE

 
I certify that on February 3, 2022, the foregoing was served on counsel for all parties via the Court's ECF system.
 

 S/ Melissa J. Armstrong
 Melissa J. Armstrong
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